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YL Vay 9, 1939

Hon. Jay Sam Levey ////’_—H

Asslstant District Attorney
S5an Antonic, Texas

Dear Sir:
Opinion No. O-7285
Re: Necessity of reglstr
the assumed—name statute,
This will acknowledge redeipt of your Yetter
- of April 28, 1939, in whié su spbmit for an opinion

of this Department tha : > hether or not the
use of the following n A0 5 vhin and requires

dnder any designation, name, style,
porate or otherwise other than the real
name of each individual eondueting or trans-
agting such business, unless snch persen shall
Tile in the office of the ocounty clerk of the
counties in whigh such person conducts, or
transects or intends tc oconduet or transact
such business, a certificate metting forth
the neme under which such business is, or is
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to be, conducted gritransacted, and the true
full name or names o0f each person conducting

or transacting the same, with the post-office
address of each. 3aid cecrtificate shall be
-executed and duly acknowledged by the perscns
so condueting or intending to conduot said
business in the manner provided for acknowl edg-~
ment of conveyance of real estate.”

Article 1067 end 1070, FPenal Code of Texas
1925, constitute the penal provisions for the violation
of Article 5924, supra.

A careful examination of the suthorities does
not reveal that our Texas courts have established any
rule for the determination of what constitutes a viola-
tion of the assumed name law.

. The oourts in construlng statutes simllar to the
fexas statutes have looked to the legislative intent be-
“hind the passage of such statutes. The Court of Appeals
of Xentucky in the case of Warrea 01l & GCas Company va.
Gardner, 212 SW 456, says:

*The object of the statute is to enable
the pudblic, as well as those who deal with
the concern, to ascertain definitely who is
the person or persons behind the business in
case litigation arises. The statute is a part
of the public policy of the state and was in-
tended to protect and safeguard the rights of
citizens,”

_ This statement of the purpose of & asimllar sta-
tute was likewise announced in the case of Aome Drilling
Company vs. Gorman 0il Syndicate, 249 NW 1003,

The court sajd of a similar statute of Montana
jn the case of Canmonioa vs. St. George, 208 Pac. 607:

"The object of the statute is to prohibit
persons from concealing their idemity in their
business transactions under the cloak of assumed
or rictitious names; if the identity is not dis-
¢closed in the neme or designation employed, then
it must be disclosed in the public record pro-
vided for that purpose.®
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The public, in dealing with a corporation, can
ascertein the nature of the oreganizetion and can cbtain
gufficient data with respect to the parties who compose
1t upon which to predicate a suit by inculry of the Secre-
tary of State. The Legislature, in its widdom, passed
the assumed nane law for the purpose of requiring all
individuals and orgenizaticns, other then corporations,
to Tile information reflecting the ownershir thereof with
the county clerk of the county in which such individual
or organizations conduct business, in the event they oper-
ate under any but "the reel name of each individual.*

The test of whether or not the assumed names
made the basis of your inquiry must be registered as re-
qQuired by Article 5924, supra, must be whetler or not the
names as adopted are sufficient to put the pudblic upon
notice as to the party or parties with whom they are
dealing. Can the public be required to walk inte one
of these piaces of business and inquire as to the true
owners theredof before being adble to assert some couse of
action? In so doing, wheat assurance does the public have
that they are being furnished the correct informatlion?
The answer is apparent that the public has the right to
seek and obdbtain information from some reliable socurce as
to the owners of & dbusiness with which it does business,

It is therefore, the opinion of this Department
and you are =20 advised that none of the nemes submitted
ere sufricient to put the public upon notice as to the
true owners thereof and each should be registered under
the provisions of Article 5924, supra.

Trusting thaet this sufficiently answers your
inquiry, we are

VYery truly yours
ATTO GENERAL OF TEXAS

By J{ﬁw;fm(

oyd Armstrong
LA: AW . Assistant
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